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X R esponsive to communication; s ) f i led on Aug 31. 2000 
T n:s action s FINAL. 

Since this application is in condition for allowance except for forma! matters, prosecution as to the merits is closed 

in accordance with the practice under Ex pane GuayV§35 C D 1 1 , 453 O G 21 3 



_3 month(s), or thirty days, whichever is 



A shortened statutory period for response to this action is set to expire 

ionger from the mailing date of this communication. Failure to respond within the period for response will cause the 
application to become abandoned (35 U S C § 133) Extensions of time may be obtained under the provisions of 
37 CFR 1 136(a) 



Disposition of Claim 

X Claim(s) 79-39 



is/are pending in the applicat 



Of the above, claim(s) 20, 21. and 28-33 
Claim(s) 



X Claim(s) 19, 22-27, an d 34-39 

Claim(s) _____ 

C iaims 



is/are withdrawn from consideration 

is/are allowed 

is/are rejected 

is/are objected to 



are subject to restriction or election requirement 



Application Papers 

X See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

The drawmg(s) filed on is/are objected to by the Examiner 

The proposed drawing correction, filed on is approved disapproved. 

The specification is objected to by the Examiner 

T ne oath or declaration is objected to by the Examiner 

Priority under 35 U.S.C. § 119 

X Acknowledgement is made of a ciaim for foreign priority under 35 USC § 1 1 9( a )-(d ). 
X All Some* None of the CERTIFIED copies of the priority documents have been 
X received 

received in Application No ; Series Code/Serial Number: 

r ocervOO n * H; s ^a f o^a : stage aDDhcat on from t^e inte r nat'onai Bircnu = PCT Ruk 

',cc ccp:es not received 

Acknowledgement is made of a ciaim for domestic pron;-, under 35 u S C § 119.ei 

Attachment(s) 

X Notice of References Cited. PTO-892 

formation Disclosure Statement's^ PTO-1449 Paper No-: s ; 
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DETAILED AC TION 

Election/Restriction 

1. Applicant's election of species in Paper No. 10 is acknow ledged. Because applicant 
did not distinctly and specifically point out the supposed errors in the restriction requirement. 



2. Claims 20. 21, and 28-33 are withdrawn from further consideration pursuant to 37 
CFR 1.142(b) as being drawn to a nonelected species, there being no allowable generic or 
linking claim. Election w as made without trav erse in Paper No. 10. 



the inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a petition under 37 
CTR 1 .48(b) and by the fee required under 37 CFR 1 . 1 7(1). 




Applicant is reminded that upon the cancellation of claims to a non-elected inv ention. 



Priority 



4. 



Receipt is acknow ledged of papers submitted under 35 I'.S.C. 1 19(a)-(d). w hich 



papers have been placed of record in the file. 
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Claim Rejections - 35 CSC § 112 

5. The following is a quotation of the second paragraph of 35 C.S.C. 1 12: 

1 lie specification >lui 1 1 conclude with one or more claims particular!) pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

6. Claims 19. 22-27 and 34-39 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite fur failing k> pai Ocularly point out and distinctly claim the subject mailer 
which applicant regards as the invention. 

7. Claim 22 is indefinite because the scope of the phrase "pectins of the H 440 type" is 
unknown. Further, the scope of the phrase "derivatives thereof is unknown. 

8. The claims* preambles use the unconventional term "characterized by" rather than 
"comprises." "consists of" or "consisting essentially of." 

9. Claim 19 is indefinite because the scope of the phrases "slightly soluble." "reversible 
cold haze" and "permanent haze" is unknow n. 

10. (Maim 23 is indefinite because the scope of the term "hot" is unknow n. 

1 1 . Claim 34 is indefinite because it appears to claim a range w ithin a range. 
12. The claims are indefinite because the\ do not recite positi\e process step limitations, 
e.e.. — addinu— rather than "there is used." 
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13. The follow ing is a quotation of the appropriate paragraphs of 35 l.'.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless — 

(b) the itnention was patented or described in a printed publication in this or a foreign eountr\ or in public use 
or on sale in this countr\. more than one \ear prior to the date of application for patent in the United States. 

14. Claims 19 and 34-39 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Bukovskii et ah (S.U. Pat. No. 685689). 

15. Bukovskii et al teach the use of pectin, obtained from beets, as an additive to beer to 
produce a "better quality beer with fa] stable high head" (see Abstract). It is added in an 
amount of 0.5 to 10 mg/1. Claim 36 is considered to be anticipated because "about 50 mg/T* 
is considered to encompass 10 mg/1. As to the production of particles, as claimed in Claim 
37. because the claimed process steps are the same as found in the prior art. the particles are 
inherently present. 

16. The Office does not have the facilities for examining and comparing Applicant's 
product with the product of the prior art in order to establish that the product of the prior art 
does not possess the same material structural and functional characteristics of the claimed 
product. In the absence of evidence to the contrary, the burden is upon the applicant to pro\e 
that the claimed are functionally different than those taught by the prior art and to establish 
n-]t^T-]!AM!iffere've< See fn r, • /? ( >v/ . >fP |- Mi ^ l^I'SIM) 4>0 (C(T A HP" 7 );/^- 
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Conclusion 



1 7. No claim is allowed. 

18. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Curtis Sherrer whose telephone number is (703) 308-3847. 
The examiner can normally be reached on Tuesday through Friday from 6:30 to 4:30. 

19. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gabrielle Brouillette. can be reached on (7()3)-308-()756. The fax phone number 
for this Group is (703 )-305-3602. 

20. Any inquiry of a general nature or relating to the status of this application should be 
directed to the Group receptionist whose telephone number is (703) 308-0661. 




Curtis F. Sherrer 
Primal"}' Fxaminer 
No\ ember 17. 2000 



